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Joint Standing Committee on the Corruption and Crime Commission — Twenty-third Report — “Suspension of 
the Committee’s Inquiry into the CCC being able to prosecute its own charges” 

Resumed from 13 August. 

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted. 

On 26 June last year, the Joint Standing Committee on the Corruption and Crime Commission commenced an 
inquiry into the Corruption and Crime Commission being able to prosecute its own charges. It was due to report 
to Parliament on this matter by 30 December this year. The committee had hoped to identify three things during 
the inquiry: firstly, the operation of the state’s prosecution system in relation to Corruption and 
Crime Commission matters; secondly, whether there is a need to create new criminal offences that capture 
corrupt conduct; and, thirdly, arrangements for the prosecution of corrupt conduct and misconduct in other 
jurisdictions. The subject matter of this particular inquiry has been a matter of interest to the committee for quite 
some time. Indeed, some preliminary inquiries were made by the committee in the thirty-eighth Parliament as far 
back as 2010. However, I inform the house that the committee’s significant workload at that time prevented 
a full inquiry from commencing. Hence, it was not until this thirty-ninth Parliament that a further opportunity 
arose to consider this matter once more. 

Currently, the Corruption and Crime Commission has acted on the basis that it has the power to charge and 
accuse with relevant criminal charges. Many of these charges are laid on the advice of the Director of 
Public Prosecutions but the matters are then conducted in the superior courts by the DPP. In that respect, the 
committee refers particularly to evidence it took from Hon Len Roberts-Smith, QC, who was the then 
commissioner of the Corruption and Crime Commission when he wrote to the committee on 3 June 2010. In the 
past, the Corruption and Crime Commission has not proceeded with charges that the DPP has advised should not 
be laid. In other cases, the DPP has continued cases in which charges had been laid by the CCC. Again, 
I reference evidence taken by the committee in the form of that same letter from Hon Len Roberts-Smith, QC. 
That same esteemed gentleman told the committee via a letter dated 8 June 2010 in the thirty-eighth Parliament 
that the commission’s prosecution policy — 

is that, in the usual course, the Commission will determine whether a criminal charge will be preferred 
arising out of an investigation. A prosecution is therefore usually commenced without any involvement 
by the DPP. 

Members may be aware that some time ago a statutory review was undertaken by Gail Archer, Senior Counsel, 
which is commonly referred to as the Archer review. Chapter 23 of that review of the Corruption and 
Crime Commission Act 2003, as it then was, was undertaken in 2008 and outlined the basis for the 
commencement and conduct of prosecutions by the commission since its establishment. I would like to quote 
specifically from that statutory review by Gail Archer, Senior Counsel, particularly page 258, where she 
states — 

The first is that the Commission and its officers are able to prosecute as authorised persons under the 
Criminal Procedure Act 2004; the second is that authorised officers of the Commission were hitherto 
able to do so exercising the powers of a special constable under s.184(3) of the CCC Act; the third is 
that Commission officers may now do so as public officers exercising police powers under s.184(3c) of 
the CCC Act; and finally, those Commission officers who hold individual appointments as special 
constables under s.35 of the Police Act 1892 may do so in that capacity.  

Interestingly, the Corruption and Crime Commission submitted to the Archer review that it had the power to 
prosecute its own charges, and to eliminate any uncertainty, the CCC sought a declaratory amendment to the act 
to confirm that both it and its authorised officer have, and have had, the power to commence and conduct 
prosecutions in the Magistrates Court. The then parliamentary inspector, who was of course Hon Chris Steytler, 
QC, supported amending the act. I will quote again from the statutory review by Gail Archer at that same page, 
page 258, where Chris Steytler is recorded in his response as supporting the amendment on the following 
basis — 

“make it clear that the CCC does have (and always had) this power.” 

Recommendation 55 of that same statutory review—quoting from page 259—was that the Corruption and 
Crime Commission Act — 

“be amended to make it clear that the CCC has, and has always had, the power to commence and 
conduct prosecutions in the Magistrates Court.” 
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Gail Archer, Senior Counsel, reported that the situation in regard to the Corruption and Crime Commission 
power to prosecute be clarified, and that an amendment to the CCC act needed to make it clear—again quoting 
from her report—that the CCC — 

“not only has that power but has always had that power. Otherwise, problems could arise in respect of 
matters prosecuted by the CCC prior to the amendment coming into operation.” 

I inform the house that the CCC act was not amended as recommended in the Archer review. The committee 
commenced this inquiry to review the matter and to evaluate whether any amendment to the CCC act was still 
required. Since the inquiry commenced last year on the date that I mentioned earlier, the committee has received 
information on whether police oversight bodies in other jurisdictions in Australia and overseas prosecute their 
own charges. This information was provided in briefings that the committee undertook to also gather evidence 
for its inquiry into improving the working relationship between the Corruption and Crime Commission and the 
WA Police, which members will be aware from my remarks on the earlier report was the eighteenth report. The 
joint standing committee resolved on 12 August this year to cease its inquiry into the Corruption and 
Crime Commission being able to prosecute its own charges. The reason for this is that the committee became 
aware, through an article in The West Australian, of an appeal to the Supreme Court of WA that would examine 
the power of the Corruption and Crime Commission to start and continue prosecutions. This appeal will review 
whether the CCC has the power to prosecute offences, including those under the Criminal Code, that are outside 
the specific offences created by the provisions of the Corruption, Crime and Misconduct Act 2003. The 
committee is concerned that by continuing with its inquiry at this time, it will inevitably overlap with matters 
now being considered by the Court of Appeal. At the conclusion of the case currently before the 
Court of Appeal, the committee will re-examine the issue and consider whether to reinstate its inquiry into this 
matter with the current, or modified, terms of reference. 
With that, Madam Chair, I commend this short report to the house. 
Question put and passed. 
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